UNITED : TAX.i: DISTRICT COURT 

FOR THE DISTRICT OF 'COLUMBIA 



HAROLD WSISB.SRG, 
Plaintiff 



U.S. GENERAL SERVICES 
ADMINISTRATION 

and 

U.S. NATIONAL ARCHIVES 
AND RECORDS SERVICES, 

Defendants 



C. A. No. 2569-7 0 



PLAINTIFF'S MOTION FOR SUMM&KX JUDGMENT 



Pursuant to Rule 56 of the Federal Rules of Civi!) 
Procedure and Rule 9(h) of this Court, Plaintiff moves the Court 
for summary judgment on the ground that the material facts, as t< 
which there is no genuine issue, show that Plaintiff is entitled 
to judgment as a matter of law. Plaintiff made requests for the 
disclosure of certain identifiable records within the control of 
the Defendants; Plaintiff's request was authorized by 5 U.S.C. 
§552, and Oaf andants refused to disclose said records. The undis 
puted facts do not provide any basis for sustaining Defendants • 
refusal to grant Plaintiff's requests for access to said records; 
wherefore. Defendants, who have the burden of proof, should be 
enjoined from refusing to grant Plaintiff access to the records 



he seeks. 






Attached to this motion, and in support thereof ,, are ] 
a Statement of Material |acts, as to which movant contends there 
is no genuine issue, and a Memorandum of Points and Authorities,. 

' i ! ' i 



Date : 



HAROLD v'JEXSBERG, pro se 



i 

I 




CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing ! 
motion of Plaintiff for summary Judgment with attached Statement 
of Material Facts and Memorandum of Points and Authorities was 
mailed, postage prepaid, this 19th day of November, 1970 to tlhe 
U.S. Attorney, Room 3136-C, United States Court House Building, 
3rd and Constitution Ave., N.V5. ; the Office of the Attorney Ij 
General of the United States, Washington, D.C. 20530; the O.llsi 
General Services Administration, F between 18th and 19th StsJ, 
H.W.; and the U.S. National Archives and Records Service, Penn- 
sylvania Ave. at 8th St., N.W., Washington, D. C. 

■ 

HAROLD WEISBSRG ■ ! 
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HAROLD WS.TSBERG, ; 

Plaintiff . 



U.S. GENERAL SERVICES : C. A. No. 2569-70 

ADMINISTRATION j ' 

and . 

U.S. NATIONAL ARCHIVES s 

AND RECORDS SERVICES, : 

Defendants 



STATEMENT OF MATERIAL FACTS AS TO 
WHICH THERE IS NO GENUINE ISSUE 



Pursuant to Rule 56, Federal Rules of Civil Procedure : j 

and Rule 9(h) of the local rules of this court. Plaintiff submitj; 
that the following are material facts as to which there is no I ! 
genuine dispute; 

1. In compliance with the Freedom of Information Aet.j 
Plaintiff has on numerous occasions requested that photographs j 
of the President's clothing be taken for him by the National 
Archives, or that he ba granted access to inspect said clothing, 
or that existing photographs of s&id clothing in possession of 
the Archives be made available to him. 
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Defendant National Archives has authority to grant 

Plaintiff s requests, as is sdinittod in paragraph 19 of Defeindi- 

I 

ant's answer. j | S 

; i j 

; | J 

3. Defendant National Archives has denied Plaintiff 
access to the President's clothing, refusing to allow his pejr sonbl 

•= — inspection of asid clothing, or to have photographs of it made for 
him, or to provide him with the existing photographs of said 

i 

clothing already in the possession of the Archives. 

4. Plaintiff has exhausted his administrative remedies.! 

r j 

5. Defendant National Archives has not claimed that the 
requested records fall within any of the specified exceptions 
available under the Freedom of Information Act. 

1 ' 

Plaintiff submits that the above stated facts, as to! which 



there is no genuine dispute, entitle Plaintiff to judgment dk a I 

' > 

matter of law. 



HAROLD WSISBERG, pro so 
Route 8 

Frederick, Md. 21701 
Tel: (301) 473-8186 
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i 

| 



HAROLD WEISBERG, 
Plaintiff 



U.S. GENERAL SERVICES 
ADMINISTRATION 

and 

U.S. NATIONAL ARCHIVES 
AND RECORDS SERVICES, 

Defendants 



C. A. No. 2569-70 



MEMORANDUM OF POINTS AND AUTHORITIES 



I 

Defendant has raised several legal issues in its answer.! 
These are dealt with below. 



I. COMPLAINT STATES A CLAIM UPON 
TOUCH RELIEF CAN BE GRANTED 

5 U.S.C. §552(a)(3) provides as follows: 

"Except with respect to the records made 
available under paragraphs (1) and (2) of 
this subsection, each agency, on request for 
identifiable records made in accordance with 
published rules stating the time, place, fees 
to the extent authorized by statute, and pro- 
cedure to be followed, shall make the records 
promptly available to any person." 

As such identifiable records have not been made promptly availa- 
ble to him by the Defendant National Archives, it is clear that 
Defendant's failure to grant Plaintiff's properly submitted re- 
quests gives rise to a valid claim under 5 U.S.C. §552(a)(3). 
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As to whether Plaintiff's claim is one upon which relief j 
can be granted, the continuation of the above-quoted passage from 

I 

5 U.S.C. §552(a)(3) is instructive: j 



"On complaint, the district court of the 
United States in the district in which the 
complainant resides, or has his principal 
place of business, or in which the agency 
records are situated, has jurisdiction to 
— - enjoin the agency from withholding agency ; 

records and to order the production of any 
agency records improperly withheld from the 
complainant." 

By way of relief, and in accordance with the above-quote^ 

j 

passage. Plaintiff has requested that Defendant be enjoined from j 

I 

withholding from him the agency records which he seeks. 

Further, Plaintiff maintains that the so-called Setter 
Agreement between Burke Marshall and the National Archives is 
illegal, in part or in entirety. However, should this "contract 1 
be upheld, then Plaintiff asserts that he is entitled to relief j 

i 

under its provisions. That agreement states: ! 

i 

"C2) Access to the Appendix A materials 
shall be permitted only to: 



(b) Any serious scholar or investigator 
of matters relating to the death of the late 
President for purposes relevant to his study 
thereof." j 

| 

Plaintiff is a serious scholar and investigator, having j 
authored four published books on the assassination since 1965. 

The records sought are relevant to his study of the death of 
President Kennedy (.lee attached Affidavit A) . 



II. THIS COURT HAS SUBJECT 
MATTER JURISDICTION 



5 U.S.C. §552 (a) (3) states that the U.S. District Court 
has jurisdiction in each of three circumstances: 1) in the dis- 

trict where the complainant resides, 2) or has his principal plac 



Q 
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of business, 3) or in which the agency records are situated. S 

Plaintiff alleges on information and belief that the j 

| 

records he seeks are kept by the National Archives and Records ! 
Service and are situated in the District of Columbia. Plaintiff ! 

I 

notes that no repcesentation has been made to him by the respon- j 

I 

sible agency officials which would cause him to believe otherwise!. 

Plaintiff also takes notes of paragraph 2 of an affida- j 
vlt executed by the Archivist |(attached as Affidavit C), which S 

i 

- ! j 

admits that as of that date th^ clothing of President Kennedy j 

was "on deposit in the Archives of the United States." ; 



III. THE NATIONAL ARCHIVES IS A 
PROPER PARTY DEFENDANT 



In paragraph 19 of its Answer, Defendant admits that it j 

j 

has authority to grant Plaintiff's requests. It follows, there- j 
fore, that the National Archives and Records Service is a proper 
party defendant. 

! 

j 

Further, in an affidavit executed July 29, 1970, Dr. 
James B. Rhoads asserted: i 



"As Archivist of the United States... 
ray responsibilities include the custody 
and preservation of all documents and 
other articles on depbsit in the Archives 
of the United States, including the clothing 
of former President Kennedy, consisting of a 
coat (CE393), shirt (bE394) , and necktie 

(CE395) " (See paragraph 2 of attached 

affidavit by Dr. James B. Rhoads^). 

Paragraph 4 of the Rhoads affidavit also states: 

"The agreement provides that, in order 
to preserve these articles against possible 
damage, the Administrator is authorized to 
photograph or otherwise reproduce them for 
purposes of examination, in lieu of the 
originals " 
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As port of tho relief sought, Plaintiff has ■asked that photography 
of the President* 0 clothing be made for him. It is clear from i 

the above-quoted passage in the Rhoad’s affidavit that the Arcbi- | 

1 

vist has authority to grant this raquest. 

IV. DEFENDANT HAS EXHAUSTED HIS 
ADMIKI STRATIVE RSMBDI B6 

In early November, 1966, shortly after items of the 
President's clothing has boon transferred to tha National Archive^ 
by the so-callod Letter of Agreement between Burke Marshall and I 

l 

Lawson B. Knott, Plaintiff made a formal request for access to the 
items of clothing so transferred. A copy of the hotter of Agree- 
ment itself was also requested. 

Dr. Bohmor, Bead of the Archives at that time, later 
wrote Plaintiff that Hr. Surke Marshall, representative of tha 
executor for the Kennedy estate, had denied Plaintiff's requests.) 
Even Plaintiff ' 0 request for a copy of tha Letter Agreement was 
refused. 

At a later date, after public usa had been made of some 
of the items requested by Plaintiff, Plaintiff renewed his requests 
Again, they war® denied. 

Plaintiff next sought information which would enable him 
to invoke the provisions of tha Freedom of Information Act. On 
May 27, 1969 Plaintiff hashed the National Archives for the infor- 
mation ha needed to order to exhaust hi 3 administrative remedies. 
Plaintiff repeated this request on July 14, 1969, and July 31, 






xrx Tt-Jk mgr snplir^tion for records under tho .''U«ptc:?e or the 

Freedom of Information Act. 



More than a year leter, on August 19, 1S70, the’ Areblyi ssfer 
wrote Plaintiff that their regulations “do not prescribe the use 
of a form in requesting documents under tho Act." 

I 

i 

Plaintiff is a writer. His writing is based in large j 
part on research done at the Archives. Thus, the inordinate de- 
lays on tha part o£ the Archives in responding to his requests 
affected his capacity to earn a living. 



that 



To expedite matters, 
each time a request was 



Plaintiff wrote the Archivist : 
refused it be forwarded through 



kin 



n 



appropriate channels and treated ?s an appeal. 

Although Plaintiff was assured this would ba done, ir, 

I 

fact it was never carried out. 

! 

However, Plaintiff also directed an septal to the Dirac-} 
tor of Information in a letter dated June 70, 1970. After waiting 



more than two months- wi&hout receiving any response to his appaall 

Plaintiff filed this suit. ( ‘r-e** /r/'f-'/sfa-i ■ > f.U^ 

t 

V . DUTY TO 3IVULG5 ! 

j 

5 

Plaintiff is entitled by the 'Freedom of Information Act ! 
to the records he seeks. The Act states'. 



"Except with respect to tho records 
made available under paragraphs (1) and (2) 
of this subsection, each agency, on request 
for identifiable records road© in accordance 
with published rules stating the time, place, 
f as to the extent authorized by gta* ute, 
and procedure to ba followed, shall make 
the records promptly available to any person." 

Plaintiff is "any parson" under Subdivision (a) (3) of said Act 

and the defendants ere agencies which must, by low, rnckc "proraptl” 

available" records which Plaintiff identified end requested in 

writing. 



O n 




Plaintiff is not required to h'»vo ~ oubstrsntial inter cist 
in the records sought and is not required to state any interest 
whatsoever in requesting access to records. 

VI. BURDEN 0? PROOF IS Oil 
TIIS DaFEKDAKTS 

Tha Defendants have the burden of justifying thair 
refuaal to grant Plaintiff access to the records sought. Section 
(a) (3) of the Freedom of information Act removes from the agency 
tha power of discretion as to whether or not access to the records 
should bo granted ; 

"In such a cass the. court shall deter- 
mine the matter de novo, and the burden is 
on the agency to sustain its actions." 

| 

VII. D3FSHQANTS CLAIM HO EXEMPTION ' 

I 

The Freedom of Information Act Lists nine specific 
exemptions to the general proviso that agency records and infer- | 
motion must be made ava i lisle to any parson upon proper request. I 
Defendants have not claimed that their refusal to grant Plaintiff j 

I 

requests is justified because the records souahfc frtll within the 

j 

ambit of one or raor© of the nine specific ox ero.pt ion r? provided fori 

i 

by the Act. 

VIII. COKCLUSXOH 

■fha relief requested by the Plaintiff is an injunction. 
This is a proper remedy under subdivision (a) (3) of the Act, 
which states that the appropriate District Court "has jurisdiction 
to enjoin tha agency from withholding agency records and to order 
the production of any agency records improperly withheld from tha 
complainant. " 
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HAROLD WSISRBRG, pro «**. 
.Routs 8 

Frederick, Mo!. 7X701 




f A 



f F I D A 



I T 



District of Columbia j 
City of Washington ) 



3S 



ifly: 



now 5 ? 

1 9 3 C . 



Ho 



rs 

Vlr jj 



•writer, 



Harold Weisberg, being duly sworn, deposes and 

He lives at Route 3, Frederick, Maryland. 

He i?. £ professional writer end & book publisher, 
old, whose professional -writing career began in or about 
Doan & newspaper end magazine correspondent and has been 

l t a r „ re search, analyst and investigator for the federal government, 
before end during 'World bar II, when ho was cited and honored for his 
work by the federal government* As e consequence of sonic of deponent’s 
investigative reporting in the period beginning about 1940, much 
praise therefor having boon forthcoming from Members of both Houses of 
Congress, the hit© House, members of the President’s cabinet, and even 
tho Director of the Federal bureau of Investigation, certain actions 
were taken by tho federal government, including the vesting of Hazi- 
front corporations and tho assessing of fines and penalties, in one 
cp so totaling $160,000. 

For the past almost seven years, his- -ex tensive waiting 
li shing has been in the field of political assassinations, espc 
that of the late President John F. Kennedy. The first df 
is titled WHITEWASH: THE REPORT ON THE WARREN REPORT. 



It 



four printings in the self-published original form ©nd a| like 
in pocks tbook reprint, the first printing elono in the 



being 



of a quarter of a million copies, 
book, WHITEWASH II, also mass -reprinted, 
from tho National Archives, where ha has 
since the spring of 1966. His lest card 



lot t* 

Beginning with his 
most of the mn t o r if 
been an accredited 
of accredit® tien 



495 • In all or in pert, with materials from the Motional Archive 
hes published an additional six books, four thus for in limited . 
tlons only, and has a number of others partly researched, partly 
written, or both. Unrestricted and uninhibited & ooess to what 



indispensable to this 



no. puo- 
“cially 
these bocks 
went through 



number 
r form 
second 
Is came 
research 



s , u. 
ai- 



ao xr 
research 



entitled to under law and regulation is 
and writing. 

Deponent’s writing end publishing is well-known to the federal 
government, including to the Defendants in Civil Action 2569-70 in the 
Federal District Court for the District of Columbia. Defendants have 
bought copies of his books, including from him. Those of Defendants * 
employees directly involved in the files in which ha conducts research 
have sskod him to autograph copies for thorn, their friends and for 
other employees. Among the copies bought outside of normal commercial 
channels by the Defendant General Services Administration, directly 
from deponent, are copies for the Lyndon B. Johnson Library. Addi- 
tionally, deponent knows copies have been bought in commercial channels 
for he has personally seen them. 

Deponent avers that there has been sufficient federal government 
interest in his writing for copies of parts of manuscripts to have boon 
obtained, not from deponent, and to have been officially responded to 
prior to publication, prior even to delivery of any of the sc id unnu. 




script to the printer. By remarkable coincidence, 
u.hv> nun-d olivary oi wailed copies of the manuscript 
agent. Other proofs of federal government interest 
of Deponent's writing is in Deponent's possession, 
clandestine intelligence against Deponent. 



this coincides with 
seat to a literary 
in and knowledge 
including copies of 



book-publishing operation is known as ,f Coq d'Qr Press 
Despite the contrary contention in paragraph 2 of Defendant's "answer" 
uo one complaint in Civil Action 25&9-70, Defendant General Services 
Administration peidCoq d'Or Press by check for its purchases sad can 
produce the canceled checks deposited to the account of Uoq d'Or Proas. 

. r Moreover, counsel for Defendants, the United States Deportment 
ox Justice, also has certain knowledge of the truth of Deponent's 
atot ccent a in his complaint in Civil Action 2569-70, namely, that 
Deponent is e professional writer, not only because it also has copies 
Oi Deponent s books, but for many other reasons. 

„ In Deponont*s wartime writing, cited above, he worked in close 
lylon 8a ^ United States Department of Justice, gave said 

united States Department of Justice all of the benefit of his investi- 
gations ana writing, including evidence of a criminal nature and 
directly related to the national defense, some of which said United 
states Department of Justice and its agents had not been able to de- 
velop on their own. 



, p , career, well known to counsel for Defendants 

, motion 2569-70, Deponent worked closely with three Assistant 
Attorneys General oil the United States. On one occasion. Deponent 
speirD lour months assisting two Assistant Attorneys General in charge 
o ‘■'he criminal Division in the field, living with them and his ex-^ 
pen S8S paid by the said United Ststes Department, of Justice, for whom 
at this fcxtao Deponent served as a technical consultant. Deponent's 
personal relations with these Assistant Attorneys General of the United 
States (and many other employees) wore of a close and personal nature 
and ona basis of trust. One Assistant Attorney General even entrusted 
an oflicial armored automobile to Deponent, on several occasions send- 
ing him. on personal missions that, strictly speaking, in an ares whoro 
alcoholic beverages were illegal, were not in accord with local law. 



There have been other occasions on which Deponent, as s writer, 
researcher and ineestige tor, has collaborated with the United States 
Department of Justice and various of its subdivisions, including by 
giving them files ho had obtained from a subversive organization. In 
another case, prior to United States entry into world War II, at the 
behest of said United Ststes Department of Justice, with which in his 
writing and investigating Deponent was thou working in close collabora- 
tion, Deponent became & voluntary and unpaid agent of an intelligence 
service of a friendly power, namely, the United Kingdom. 

For long periods of time. Deponent was on the press list of the 
United States Department of Justice. 



Deponent affirms that, quite contrary to their misrepresentation 
in Paragraph 2 of tho aforementioned "answer”, both Defendants, the 
National Archives and Records Service and the General Services Adminis- 
tration, as well a? thsir counsel, the United States Department of 




Juo tic a , Jaa ve long known Deponent to be s professional, writer and 
publisher. Moreover, os an editor and as a writer-investigator. 
Deponent has also been known, in two different cases, to the office 
of the United States Attorney for the District of Columbia, serving 
as both a witness and a source of information for the said office of 
the United States Attorney for the District of Columbia, 



Harold W e i s b er g 



, , l* . , ... Notary Public in and for the 

District of Columbia, do hereby certify that Harold tfeisberg personally 
appeared before me in said District of Columbia on the " day of 

November 1970, the said Harold We is berg being personally well known to 

mo as the person who executed the ssid affidavit and acknowledged the 
same to bs his act and deed* 

Given undor my hand and seal this day of November 1970. 



Notary rub lie 




JL •* t# x* JLc & o 3T vC 
City of fctashlnygton 









as^cld Weiaberg, being duly sworn, deposes end eaya: 

So is s profess lone X writ*? sad publisher, living et Roue* H. 
Fr*a©ri«fc, Maryland, places the eeoisssiaafeion of President Jcbn F. 

' ^*san«a| r ' on Sov ©saber FF, 1963., ha hes ®a intensive study of *>ad 

lues written ssora extensively than -any other writer about thin 
nation. flsa hag. ©Iso written about other sse&aeiastio&fc* This work ie 
incorpor® ted In u to tel of sight ooxspissted books a ad © nusa&er of others 
lar = ¥BTtuUb stages'. of devolopneat. The first end best-known of those 
books in titled FHIf^ASB: fHS WSP 08T OS THE MH?3 aSPOSf. Sis writing 
his book© ©.re well known to various agenoiss of government, Includ- 
4.nj| ta© defendants' la Civil Action 2569*?i? in the Federal district Court 
for the District cf Columbia. It is elso well known. Including to ©11 
goraraneat egooeles ia any way involved in the off Idol investigation 
of this esa^BtlOAtioS) - that his beliefs are not ia accord with the con- 
clusions of th® F.rs 9 Identiel eo esc! as Ion on this assassins t loa, known as 
tha karraa Commission, and that his opinion of the official insreatigw- 
tlon is that, at beat, it was unspeakably and indescribably laooapctent. 

•yspoaont was the first author of any book to concentrate upon 
tho so-oelled autopsy per forme on the body of the President aid whet 
is relevant thereto. It oeetipias a major part of his first book, ir, 
onc_ of the three parts of his second, sod is the subject of two completed 
books oi ft projected three on this subject alone, under the general 
title, JOST-NOfttPRI!. the first of the Pesf-KCRTSH bocks wjjs written 
before August 1%7» its completion delayed by the withholding from hiss 
of certain necessary data by the ffetion^l Archives, on® Defendant in 
said u i v U Action F5>oV“ ?0» 

Oa ch about Hovsraber 1, 1966, ir, was announced that there hru 
been promulgated en executive order, by the then-Aoting Attorney 
G oners 1, In which he proclaimed that the national Interest required tact 
^.11 evidence in the physic©! possession of the government bo transferred 
to the S&tiosicl Archives and there preserved intact with »uch other evi- 
aenao a a had been deposited fchsr© with the files of the then-defunct 
earron uQtss&lsslon. At this? time It %?ss else announced the t the ■ repre- 
sentative of th« executor® of the estate of the late President had s»d<? 
certain .•gifts’' to -the government, consisting of essential evldanee 
relating to the assassination and presented as the person* 1 property 
of the decedent. Included in this alleged wore osryein exposed 

p&dtogrephlo end Jt-ray film sad the gsrcw&ts worn by ths ecasssineted 
free id oat ot the tlac of the orias®. 

Immediately following these public cnnouncenants , dspo n*nt qoq* 

*Ka ** Vs /v#* #- v Xji a. ** a* ? — ^ ** «. * .. ~ 



3 * issuer * 



f erred with the then heed of th® national .Archives, Dr. Robert *✓*•****.-*• 
ond eatlo formal request for access to this ‘’gift 1 ’ snd th® evidence of 
the ®asp©asin»tion contained therein, oapocislly the film »nd the docu- 
mentation of the said "gift”. At the suggestion of Dr. ft* taro r, deponent 
Ifcssjs distal y Krots hr. Behosvr a letter .along these lines which . r. Bahnser 
©old ha would forward to the representative of the sxocutore of the 
cold estate. Phsrcefter, hr. &ehr»or wrote deponent that his raquaet 
h'-f been rejects by the said reprecenUtlv© cf the executors , Hr, r?.»rka 




MfiroiuXX, who ih f*lao ihs cigar tory to th» "Letter Agreots-vnfc by which 

the so-called "gift’" was eons ura© ted. 

T? v©» e copy or this Letter Agra ©seat was denied C&pcmnt, the 
claimed reason b&iag that its public use would be. of z w «*&$» felons l or 
undignified nature”, worae cosing fro® the s#iu Letter Agrsesonfc w«rii, 
r alo ted to the objects Included in the “gift'’ sad thereafter regularly 
employed in letters to deponent fro© the Ssticaal Archive©. wops® 
months there# f t or n however » when this Letter Agr«e«ient was requested 
by s nsMbpeper reporter without detailed kaouledgo of the f&cfc of the 
©sasaaiaafcion or its official investigation, notably on© publicly ay sa- 
ls® fchofcie to the offioiel account, of this assseviastion sad sa© cha 1 naan 
of the a*vi<2 Coasaieeioa, the olsiss that ©ny nee of the said Letter as-j 



.■igjss 



aeat'*wduia he 'Sensational or undignified “ vaporised sna this a# id re- 
porter, in violation of the regulations of the national Archives, aas 
givon c<s illusive. first-use of the said Letter Agreement. Begula feioaa 
"•cqulrod that deponent be. given equal access to it. However 



, it was 



xng end had requested long before the «»id syaspathefcia reporter. 

this is not the only such cos* involving denial of such record a 
to deponent , but ha cites it because it illuminates . the? ajnzrlouoneaa 
of the els In that withholding of whs t ha seeks i« to prevent sonsotionp 
or undignified use. There we a no change la the said Letter Agreogant 
fro© the tisKs of his request, therefor©, no change in uh& ther’or not 
its use would be sensational or undignified. The sola difference is 
ihsfc the government could aspect the use made thereof by this reporter 
to bo in accord with the government * s wishes sad preferences, s 3 » 
oonsequenc©, this first and extensive use having stifled Journr.litfcic 
interest in the ©slu Letter Agreement , fch© reporter not having under- 
atcod whet it discloses, whst it discloses is largely not understood 
today. 

Customer lly, the ssid fietioasl archive© ignores thoae proper 
inquiries ssed© of it or, when made by those not of sycophantic jr®~ 
disposition to support the offlolel position on the assess inafcicn, 
unduly daisy a responses or easkea ave&iv® or deceptive or openly falsa 
responses, to the end that deponent la seriously infcerfar^d with in 
his quest for Information about the e&saeainatlon of his Frc&ideat and 
hia writing frustrated cad doleyod whore it is not thereby prevented. 
One example JU with doponoafc* s request for a truthful and wocaingful 
explanation of this cited denial of Ms righto and violation cf the 
regulations. In four sod a half years- of regal© r requests, no ?u©h 
response Ms bean md© by the Defendant He t ions 1 Archives. 

Similarly, whan it became * ms t tor of public knowledge tfe.it 
public use had been am do of part of thin svldeno e related to this 
'gift' 5 , of which deponent had had knowledge aloe© before the tits.© of 
the -Witter Agreement end the aooouooeaoat. .of the "gift'", in JTeoa&ry 
1969 deponent* ass da a new and separate request for this specific sod 
indisputably *' identified 5 ' paper, Se use promised r,n tossed is fc© anew©? 
but it w©« not made* Th&roef ter, when both wore la attendance upon s 
court within .tha District of Columbia, the Archivist, Dr- Jesses Khoeda , 
lot crowd deponent verbs ily that response would soon be forthcoming. it 
-W3» a met ter of ©bout 32 days before a false s-nd deceptive letter W q 




.5 



response 



finally* after ssuoh reminding by uepeaoafc, seat to hie. Deponent 
immediately pointed out fcfaa decagtiveaaaa of thi« so-oell&d 
sad its ev&siv&mas, the e purled© olaiss fehst whet h© sought ms © 
V5 prlvc.tc paper”* apparently, frost this misrepresent® tioa, entrusted 
into the keeping of the Sstionsl Archives because tbs Kennedy f&zsily 
la without means of securely a tor lag anything. Deponent asked for the 
government's copy of this paper. Hu asvtf got response. Deponent 
was then promised & copy of this paper Pros the agency of primary in- 
terest, which ale.ofced to give it to deponent through the Sstloaal Ar- 
chives , and so Informed deponent. Months wont by, and, after much 
sdiog fro® deponent , when « total of ® -year and a half elapsed, the 



pro? 

as id Set ion© 1 Archl vs 3 
be <?' private to tier end denied 



tigs In 



fa 1« 



.*■ V 



«ly claimed the goysromant * e copy tc 
to deponent* 



»dt until under date of August 19, 1 970, -did deponent receive 
an official s c know 1 edgmeat of that of which ha bad boon informed by 
the agency of origin, nosnely* that this document bad been seat to tbs 
Archives to b© given to his fey th@t mem. Hiding the fact of delay 
for about ® half-year, the Archivist, evasively, s«*id only, V 'W© have 
an ©lee treats, tic copy of the devornmonfc copy of the * »©»orcadurs of 
transfer* of the asotericl reletlng to the autopsy of ? resident Kennedy. 
Thifc copy (eaphssis added) I© withheld from research under the term 
of ITinTTc. 552, subsection -(b) (6) ss pert of ‘medic®! files end. 
similar files, the disclosure of which would constitute sa uawtirrenfeed 
invasion of personal privacy* of the family of the late President 
Kennedy. “ 



(It if noteworthy that this letter of August 19, 1970, begins, 
"This la in reply to your letters of Sfsrch 13* 16, 19* 20, April Zkv 
Hey 13 and July 2, 1970. p Deponent believes this demonstrates the 
prolonged sad unnecessarily- delsyed rsspoo.se to hi* proper inq&lrjes 
sod the diligence of hie efforts to obtain papers to which, ho is en- 
titled. Among other things, these letters sak for this particular 
psper which had been givsa to. the Sfational Archives to fee given to 



deponent. Purely 



2 4 . 
lb 



to determine this paper, already ruled not 
res trio tire provisions of 5 * H.D.C. 552 by 
'part of medical files and similar files' 5 , 
mors thsn a x'scolpt/moscor&adusa of transfer 
eluding what is at issue in this suit that 



lid not require 16$ days for the Satic4a.pl Archives 



to bo subject to t- ay of thi 
the agency of origin, was 
which it Is not, being no 
of .a nu»fe®r ©f item®, la- 
io in no way ' medical" » ) 



bhaa it Is understood that this paper covers the illegal giving 
awey of government groperty, without eny legal sanction of any kind 
and, moreover, in added violation of ©pacific regulations!, the tssgni - 
feuds ©f the kinds of deceptions regularly practiced by the Stations! 



Archive® to deter nd Interfere with the right t< 
smreh sad writing fey deponent c.®a b-s 
If c not unfair indication of ho* fcha 



information, 
rstcod. The elapsed 
sere- s telling frustrate© 



tin; 



deponent * a rights and writing and the law under which he filed Oivil 
Action 5569-70, which specif las that such requests will be handled, 
promptly. With thi* abuse©, the lew is without awming. It feaoomsa 
& shass. 



More over, this particular document rsl&fc«i8 very much to the 
subject matter of this cult. Civil Action 2569-70, end constitutes 
one of the records of the secret transferring of the official ?nvl~ 
donc© - the publicly used evidence *» well es secret evidence - of 
the -/nrrea domssi salon. 




%h% to know _ under the- law and with dole fa telculaUoa u 






writing of that which the go Vermont prefers not 



bo 



rascorch and his 

written, d«pon«at K&d® ©any requests of tht'Setlonal ArcMws that 
h® b® info mad of what h© raust know to invoke the provisions of 5 

55S end to be supplied with agaacy instructions and regul&t %•■ 
thereto relating;. Costing th« inordinately extensive files of this 
correspondence (msde extanslva by the Set Iona 1 Archives* failure to 
respond or responding evasively, thus .requiring endless ©atr* end <i-j 
ts Had letter® by deponent # a few of the vary many samples of which 
sr» contained in this affidavit) would bo a graefc burden, huwevar. 



. 

avail? 



WiS 

formation 
remedies. * 



exhausting the possibilities, 
bis to deponent: 

' K®y 2?, 1969, he asked the 
required k1 to be able to 



thess lllustra t lone are reemi 

Satioasl Archives for that la' 
aua t all adffiiaistrutivfj 



► ly 



On July 14 , having received no answer, he reminded fed® Arohiv- 
i»c that, a» with, all other sgonaioa of government , deponent’s request 
t&et ho be Info mod of what ho had to know to invoke the lew fcrd not 
been &«mfe airs. 



Cm July 



i i 



ilailer request 



we a repo© tent 



On August 13* 1969, the Archivist sent copies of revere! sets 
cf regulations which aeassod to deponent to be de&igned for the use of 
lawyers, which he is not, without any reference to the us© of for ess 
for ©pplio&tion, etc. Finally, a year later, on. August 19, 1970, the 
Archivist wrote deponent that their rcguY&tioas 4o 'mot proscribe the 
ueo of a fora In requesting documents under the act’*. This, it should 
b-3 noted, is two months after deponent* frustrated by the futility of 
seeking to- be ebla to tts©~B5» law eaeetsd to guarantee freedom of in- 
fers© t ion* had address ad a 9 till~ttaa nattered appeal, ea presoribad by 
the r o g u Is fc io m . 



Thoroaftcr, on other ocossio ac, dspoaeat sad® al»ar to the 
Archivist that he lacked understanding of the special raquirowontc 
of that agoncy with re apes t to tha law, es recently i *s March 13 *ad 
April 24, 1970. 



Tijao wont on and th» number of unfilled requests leountad. 
b’lth deponent still uaiafomad about how ha eight us© the law, ho 
began asking, whan from the record and the history of such unfilled 
requests ha could anticipate their ultimate refusal, that, upon ro« 
fuasl, each request be forwarded through channels as his pppasl. Jn 
no #ihgla case w»s this refused and in no single css® wss it dons. 

It ,1s not now physically possible for deponent to »©t down *11 such 
erases, but he does 'her© affirm & relevant ©asa* 



He ®f>d© one such request on November 11, 1969. Under cists- of 
January 22, 1970, wore tbsa two months Is ter, end never havi ng for- 
warded a tty ainvj* latter or r&qutsfe as a a appeal, the Archivist wrote 
deponent j 



•• fou have requested that we treat fill your letters * ad roquo* 
«« your appeal under the Freedom - of Xofcrsstioa Act 15 U.d.J. 552). 
tinoo your letters end the necessary responses, now comprise e Is? rsrm 
file, it would be administratively difficult to do this «... submit < 
resubmit & numerical list of those desired records 




t Q cussu- 



It should b-i rioted that tho only r«e son those requests 
labsti Is b^eaus© no single o® 'wr» forwarded as ©a «pp©e.l # s» requested. 

It should slao fee not ©4 tbs t the au®&»r of such. letters of re- 
quest is relatively small, and it is only the entire file of corre- 
spondence wMch o*n b# described »«' n s l*rg© file”. Host of this 
correspondence » by fsr, is hot rale ted to deponent's request for the 
forwarding of appeals . 



Ths deceptive secvmties of the 



«5fc»rie«*I Hot' 



is 



signifi- 



cant fim only part of the Barron Comiasioa ' fils® is identified by 
numbers &nd 4sp©n®nt 'h»d requested the forward ia$ of appeals for public 
r ©cords not of such numbered Identification* 



_ — — _~JL£- the> tin® of receipt of tMs letter, deponent *»s ill sad 
preoccupied with other writing* felasfc the Archivist requested of de- 
ponent also required ©a ehorsasoua sraowfc of time, as deponent reported 
to hiss o»4#r data of 2fer©& 13, 19T0. Afz&r briefly reviewing the his- 
tory and with the intent of submitting » list of all ignored or dialed 
requests for information to he eppaslod, deponent did supply & list of 
some of thes® things. whs t i» most re la vs at hero era: 



“'It fcs»P been ©oaths a inn© X ank-ad for ®cc«s? to sow© of the 



1st©. President *8 garments* Ultimately, X «»« refused . 



I 5'g.rtin © ©Ice- 1 



you cgs .Is refuasd. 



(rerkod 



that pictures fcs taken for as, by you, 
on page two, attached.} 

Oa th® 11 as seme of transfer , which included son* of what Is Bought 
In this actions "It hsfi been ©lose to & yocr siaos X ©sfc«s<i you 'for a 
copy of the government's copy. You have at no point indies tad a ) trust 
tharss is © government copy, as I knoe beyond doubt there* is, or b ) 
whether or not you h&vo it," {Harked or* pags three, ott@ob.-sd, 5 

* 4 ... raw asstcriel of the panel report . . . * ( which includes wfcai 



1 is- £' t issudt in 



v & V 



1 1 .i » t. lea 256$ - 70 



siarsea c a pr> 



«* ' 



fchr 



itsaeh&d. ) 



’■Hy requaet for t-ho &«n»®dy~f a«tly-8 ha contract ... ©11 ©ttsoh- 
es-»at« sod related papers . » . (Marked on page four. cfctccfcad. ) 

Mofcwifchataading this letter of Kerch 13 snd the spare if ic Item* 
man binned la it, under date of May 13 (which happens to be sftsr 
deponent filed sa action under 5 &.S.C. 552 against the Justice Dv- 
psrtmni), w»a there say response. At tho cad. of a Is tt croon othrr 
matters, the Acting .Archivist wrote,- ”P» note w$ have riot yet received 
« list of th® documents withheld fro® rose© rah concerning 'which you 
wish to »pp$® 1 , 



*hil© it 1 

o i. ^ H ©Uvi.fc i t, u -S5 *-• , iU..? *1*^, d 



A -* O £ , \* 4. I of ^ *.J 1 ^ •.* 



true that aopoa»at did not preps r a » complata lUt 
&sd a o?*rtl®l list cf splHflc 



on Ha r oh 



sub 5 * 

h 






. ^ 3. vi 



■finding action on this. 



© nu 



a 5 hi; 



faofc of the ua<iavi«fciag feilur© of the Archivist to forward <.ny 
rafuael through ohsaaola 88 aa appeal, thcr# so©»©d and to this ck*y 
«®»aa to be no purpose other then fcha wsste of time and money to to® 
s«?rr»d by cowploting tha liat, thoso specific requests having eg® la 
been ignored® 

Thereafter, the aforementioned eppcal wag filed oa Jua« 20, 
,1770. Deponent believes the add it Lone! laps® of more then throe 
months was more than enough time for truthful end meaningful re^puA • i. 




On August l f h ©ad wish, ths apparent intention 



•malruj 



use cf it la Civil Action 2569-7G) 






A o tins 



Archivist s»d® this 



j^roc'&©' 2 ing. 



rof©r®»oo to the forego lags 

*You sts tod in your letter of Harch 13 that you lctt$nd$a ter 
Mifesslt s nuiaariosl (?^p£jsals Ed&ed} list of record® concerning which 

you wish to ©ppesi' We h*sv® not received this list*’" this felso 

capiat file on '’auatsrla&l” hes been saofcdd earlier. And deponent's letter 
of March 13 does not ssako any reference to ® "nvisjor Sc^l list” » 

And not until three ©oaths eftar the filing of tho appeal usd 
fchdre «v&tt fiokaowledgjsieot by the Sat ions 1 Archive® . It ©ek-ss n-c ref- 
erence to this civil action, filed four weeks esriiar, end H.p|>r r$ntiy 
also has fch® latent of staking © deceptive r coord to fee used in tbit 

pon-cat * s respond o» by return ©ail, under dsfce of "op- 
has never been responded fco* 

Bewever, after the rejection of deponent * 6 sppotsl, after de- 
ponent hsd appealed without result to the representative of the 
executor 8 of the estate, and after fee had challenged both the acid 
representative end the- Archivist to show hoe the pictures deponent 
seeks could bo ured la any way they could describe as either 'l- enac- 
tion* l"' or ' 5 undignified" or how the pictures esc do freely available fey 
the Archives could be used ia say other than an '’undignified' 1 or 'fen- 
«aticn»l V: way, deponent received » self-serving, really frivolous , 
offer frost the «r shiv let dated October 9, 1970. Deponent:- hsti obtained 
fro® soother source pictures «inil*r to those withheld, The Archivist 
ssld, 43 If you will send wa the print or prints w© can prepare oa- 
Isrgameats ... according to your specif 1-a^it ions.' 1 



So, 



ih& only thing the Archives feus 



deponent learn «h&t he can that ia hidden in 



fcsen willing to do to help 
the evidence it la -up- 
pressing, is to offer to fcska ewey. the business of the iad&porsdent 
photographic shop with which deponent do sis. 

From the foregoing it esa be seen "that the legally required 
uyofcea of epputls has been eoavared into a futility for precisely the 
purpose proscribed by the esockod lsw, to deny public information. 

However, when it w»8 wore the a apparent that every such ©earn 
aod device would continue to bo used to suppress what should, not fee 
frots those not in accord with She official position on the -essassim- 
tlon, deponent tried s third approach. That which he seeks by this j 
action hRs.feecn used by the government in still another ssenner, in 4 
so-called ’'panel report” prepared for the Attorney General, suppressed 
for s ya#r, and then released both as a tassna of publicity and in court, 
in the t order, in early 1969. Deponent thereupon asked both th& Ar- 
chives sad the depart cssnt cf Justice for all of the raw arterial uc^d 
-in the preparotien of. this published report * sossc of which, including 
vfaet is sought In Civil Action 2569-70, being itemised within the re- 
port fi« part cf its raw materials; . Both rejected this request ana 
both, strangely, clsiss not to have any of it, which has to b® fai*e, 
possess ion feeing admitted in Civil Action 2569-7G and being ©fused 
depe a«as. Appeals having baeu .s futility within the Archives and the 
General Services Adminis trs t tori, deponent decided to appeal to the 
Attorney General, && prescribed by the pertinent regulations cf she | 
:?cpsrtmoat of Vo nice. 




-shil® d aperient I* ooft a Icwysr * iscd obts ined *sria rsc-cl rti-i 

1^2m£3L iMMgg.jJ.s Jfggog*. Q&ust on t&a Public IrbTcrrcg.f len ,kc t ion ajT 

^^.Agm^a^tretTv» froogdures Act . fehssa b$l ng t hi' o?Hoi»I govern- 

©•mtal instruction* sad 1 nfcarpre t « 1 1 ons of 5 tJ.&.c, 552. Deponent 
also he-ftrb of th® decision la Agrerloaa Hat 1 1 Linos < Ltd. w. Guild 
v411 $*$d &9& ClV69})« In *»g»rta&n' tla tXltTiliae) a , tSaa ~courtT*fac2.«S ’ tils L 3” 
pi® -tmaticn of the oalstensaT’oF’s'' ffisteoraodum by the Her It Isas nubsluy 
: "-©§rd constituted » waiver of say right to withhold the *&0 T f i Tl \5 £5 jvj 

H ^ .i .v. .. M _ _ . .f* *■»> »-.» _ 



IfcsoXf under feb.a provisions of 5 Q 
sjoeorsndu® that it feh&a lost its 



. it 



«*v. ?>c. fhe court hslci of this 
- . . "efrs feus 

withhold '«nd hoc « as© * public record \ by »*r® r®for&no« fc< 



552. 

sa 



Th 

« paper that ooul 
■q it 



i* * 



Ho™ what dspon^nfc' seeks has boon rsposfeedXy «nd publicly uss-l, 
^sy_mk=£Joroly ^by refer once. It ie svidencs in two published official 
proceed is^s snes h&s been ifieoly published' and esusoh to b© published 
•!©»»&**• by tha governss&at fehsfc now denies it feo depohonfe. 



?rot id cat of the United ftstea and the Attorney General 

A f 4. _» . JJ ’i'rt . -u *.._ ... _-. A_ . ..._ _ ... f* MB .Hi -rf‘ H. . H . OH _ ** 



In the cited y»tror©nda» on 5 U.3.C. 
no fe . tha desire 



so: 



off icicle”, da terminus 



p 5 ‘- that “only the notional security. 



WShsi v 



ffiuefc be roetrictad. 



So quest Ion of nations! security its involved in whs v d <2 pO tX v ** tl ??■ €> v it fi* » 
Doth thv iictional Archives *ntf fch© .Dejrarfcrasofc of Jm.fciae> which 
ucad it publicly, having denied having whet deponent deponent 

v&ts f&c&d with tha ®ddeu question, which, if either, is belli j^t fcha 



truth' 



rr .*, 
Ft'b 



tiler® fore took note of end followed tha 1 



c lAcusttion under eubsec felon ( 0 } of t&» Attorney General 

# ZU)t 



.S‘2i«hie*e 



C X 



? «. 



M®z&o?& tXsium 



khora s r soc-rd Is roquostd s#hlch la of concern to raoro than 
oac agency » fell* request should be referred to fcae agency whose inter- 
ast la the record i* parussount, »a4 that cgeaoy ehould sinks the < 2 «- 
cl .) Ion to ^ disclose or withhold eftor eotiaultsfeloa with the other 
iriteresfeffd »gcrsci©s. dhere si record is rsqaes ted fro® en agency i» 
fehw exclusive concern of ©aether agency, the re.quasfc. should" bo referred 
to tns t o •* tlx r vtg^ncjy • ctCort* -^fcio^Xd tc 6. void 

* rk € the applicant 1 * path with procedural obstecl -%3 whon those aeaon- 
w »«lly internal gofSfansnt prebleras arise. Ag^acica generally should 
trsafc a refdrrad rcqaesfe as If it hsd b©*n filed ©t the outset with tha 
agency to which fell® aatfcar is ulfeimtoly referral.'* 

Deponent* who is the sppliaeafe, has no way of knowing which 
sgeaoy eonalder® itself to hive ■ iisreasount 5 ' iutaresfe. Sic efforts 
ssifeh the IfetxoQsl A ruhl v ® e hsv® 1 >«i©q fruc trkfeed a fe g very turn end the 
so-csllsd 'appeals” ®<3$ Into s aockery of the Inw. The delwy.i i-lonc, 
the ul®»ir InfeohiA sud tile liiagiiijge of the At tomey Gduirel 11 3 ?s-hso— 
randurs both dp-3 city end require "proiaptassa'*, violate tixa l^w iui-i r^kc 



4 spoon at * a 



it 1 - ^ ** 

T> A A Wi *0- 



'ji 1 



*t futile. His 



T* r> ^ .- 

r r 



ite-i rs quants fo 



the 



horiu 
>• ^ ■ 



forward ingles sppscla of his proper reqiiasto were repeatedly 

til® ae t ionel drehivss. Sis ''nppsal likewise uno igtnoraU by the 
proper person, to whoa ha edarsssud that appeal, for three ibntJxs . 

f F.tcr depoaent waited ax-r© then 3 ro* * one ble tiisl- , ino'n ' fTTed 
v iv xX Action &. /0* i3&po&&2$% liSiS ssou six J*0viuix’*^ss<&i3it& 

»nd thc-t sny right t& deny hi® ®oe-«ss under feh© l*w cs the spurious 
ground ^h.2> hr-d not oihiQvttd his Klalatstp# tit# i©s ere wc i v«& by 

delays, rofussla to cohsieJcr -hi a «pp$&l$ f,n<3 their be lag Ignored. 




OthaiMiao, e-n agency can Ignore sa appeal Indefinitely and the opti- 
cs at os a do nothing, the lew tfcu* boiag rendered » ability and » 
shap&y pretense of "frssdofis of infornetlon'’. 

Sow, with regard to deponent*# application la proper forsi, its 
rajootion and his proper appaal to the Departmunt of Justice, his fir 
appeal, likewise, was ignored, Deponent then ebdresaed a 
to tha Attorney (toners!, wise denied It under date of Jane L, 1970; 



second & pipes© l 



"IV*. » » , 
iUU. 



4® poii-5 at belie yea he has exhausted 
tr&tlvo rossd.Ua, ia all three possible areas 04 
Haves he lies 4c a# mora th&n tha X«glcl*~fc 
the specific language require of Mss. 
es heuat'-Hi ell prospects of * 6 *tnia era tire roiaa-iy. 



11 r;*s aon&bl 
^ PP' ' ^ I » Osip 

’■J Of titU . 
ho h.ss oshri 



i-Tusvnt to 

' ’• ■ " _f v e? 

*• »:•■ 't - V 






Harold 



oi 




T 



- ^ Notary Public la a,«4 for ttu> 

District of Colussblil, ao mwy certify that Harold k'^iaberg. personally 
« ppoji r od before as Ixi said PJUfcrJtet of Coluisbl® on tho ; dep 

cf ifovatohor 1970 end the so id Harold Waisborg, feaiag, per &c ^Xi y ’’ITuil 



known to 



e» the person who executed th# said affidavit and acknowl- 



sdged the satse to he his set rad d®« 
Oiven under sy hand sad seel 






w A 



■aabor 1970. 



Notary 



Hib 



5 ,, 
A. O 




> 













IN THE UNITED STATES DISTRICT COUR*. 
FOR THE DISTRICT OF KANSAS. 'A,;- • 



mm* 



-j 



• ■ VL -■?■ V ''AViv#- O’" 

•-• ,V ' V-n • . 'v : ...■/• i '<!;•'* 3 -• 

JOHN NICHOLS,, 



'ivT/'V 

J : 



vV>*.L'' •- 



Plaintiff 



v. 



THE UNITED STATES OF- AMERICA: 
.JAM -EL -R - .RHOADS, ARCHIVIST OF THE 
UNITED STATES, GENERAL SERVICES 15 
- (c j; ADMINISTRATION, AND JOHN H. .'CHAFES, 

d : s: T< 



‘i# ,xv-i 



' ') . •»/ . f'.'S',- i /V •• 



;'Lf |?i:' 

' 



SECRETARY OF THE NAVY, ■ I 

- 






i l • ■ , 

fe* 1 



1 a 



No. T~4?6i 



v ; ;tT- ' 
:V-T:c 



"■ 



Defendants 



AFFIDAVIT OF JAMES B. RHOADS 



. ; :,i DISTRICT . OF COLUM BIA ) 



' - : ■ 

•■.'■■■ Vi., 



} ' as 



CITY OF WASHINGTON .} ' y> ;yA 

■’ ' - *■' Y-A ' '■■■'• . - • - ;■ - ■ 'J 



James B. Rhoads, being duly sworn, deposes and Bays; 

L I am the duly appointed Archivist of the United States and, 
as such, I am the head oi the National A rehives and Records Service, 



.'.i i... ,sfe« 

• . -rStL, t 



•'•ic* < ? ae oi t * le i '* ve operating services of the General Services Administration, 

VAC ' ' 






. 



an agency of the United States of America. My office is located in 
s-he Archives Building, 7th Street and Pennsylvania Avenue, N. W. , 
Washington, D. C, T he following statements are based upon infor- 



mation acquired by. me. in connection with iriy service's as Archivist 

| ^ >/ , J . ■ ■ W . \ 

and Deputy Archivist. ' y, 

■ ;; :F ' ' ' ' 

: ' -■ 



. : !: 5 ? . — 

-■-mV : : 



■ ; . 



| 




2. Aa Archivist of the United States, pursuant to authority- 



delegated to me by the Administrator of General Services, my 

responsibilities include the custody and preservation of all documents 

' ’i *r-f 

and other articles on deposit in the Archives of the United States, 

i'.< «r. 

■i including the clothing of former President John F. Kennedy, consisting 

I:- of a coat (CE 393), shirt (CE 394), and necktie (CE 395), the x-rays 

and^photocraphs taken in connection with tlie autopsy of former 
President John F. Kennedy,.: and the ‘rifle; (CE 139), cartridge (CE 141), 
cartridge cases (CE 543, CE 544, CE 545), clip (CE 575), bullets and 
bullet fragments (CE 399, 573, 842, 843, and 856) which were Warren 
Commission exhibits, a copy of the Zapruder film, and a map of Deuly 

' - ■ Plaza, Dallas/ Texas, (CE 882), all of which were referred to in the 

| . ■ >■ •' " ..... 

^ - 4 - ‘ complaint filed in the above -entitled action. I do not have the spectro- 
graphic analysis referred to in paragraph 5(h) of the complaint. 

3. Said clothing, x-rays, and photographs were transferred to 

the United States of America for deposit in the National Archives of the 
United States by the executors of the estate of the late President John 
F. Kennedy by letter agreement dated October 29, 1966, executed by 



■ 



Burke Marshall, on behalf of the executors of the estate of John F. 
Kennedy, and by Dawson B. Knott, Jr« t Administrator of General 
Services, on behalf of the United States of America. A copy of said 




I ..f\ 

letter agreement is attached hereto as Exhibit (Ay As authorised by 

2107 said letter agreement, the validity of which has never 



(pages 
12 - IB) 




A ■>’ !■ ' ■ / .- = -1 ■ ; . . 

been challenged by the Government of "the 'United States, contains restri- 
ctions on the inspection of or access to said clothing, x-rays, and 
photographs. Said restrictions having been accepted on behalf of the 
United States of America!, compliance therewith is required by the 



' 4. ‘i Pursuant to said agreement, 'access to the articles of ; 

■ A h; b: p:. TbVb; . 

clothing lo limited to certain Government officials and to serious 
scholars or investigators of matters relating to the death of the late 
President i'or purposes relevant to their study thereof, and the 

Administrator of General Services is 'authorized to deny requests 

■ ■ \ . ■ . 

■ ■ 1 - r ? i, . ■ 

for access, or to impose! conditions he deems appropriate on access, 

in order to prevent undignified or sensational reproduction of the articles 
of clothing ( paragraph 1(2)}. The agreement also provides that, in 




order* to preserve these, articles against possible damage, the Admin- 

tthtwiwiMw. . . n photograph 'or'otherwise reproduce thtsm for ; 

If ; '• ■ L f\ . ■■■ ■ 

( in lieu of the originals, by such persons 
as are authorized to have. access thereto (paragraph IXI( 1 } ) . In 
addition, the Administrator is authorized to impose such other 
restrictions on access to and. inspection of said articles of clothing 

8 %pT. as he deems necessary and appropriate to fulfill the objectives of the 
' agreement and his statutory responsibility under the Federal Property 



and Administrative Services Act of 19^9, as amended^ , to pro- 
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vide for the preservation, arrangement, and use of said inaterials 
transferred to his custody for archival administration {paragraph VI). 

' ii.-c ...ii >i - 

5. Paragraph VII of the letter agreement- provides that ail "duties, 
obligations and discretions" of the Administrator under the agreement 
may be delegated to the Archivist of the United States, As stated above, 
as Archiv ist of the United States, I have been delegated such authority. 
Pursuant thereto I have determined that (a) serious scholars or investi- 
gators authorized to have access pursuant to paragraph I(2)(b) may 
view photographs of said articles of clothing, but may not inspect or 
examine the articles of clothing themselves; and (b) in no event shall 

said articles of clothing be released to the custody, temporary or 

: rt.- o-f A h --.A ■•••.': < 

otherwioe,>4«”any such scholars or investigators for any purpose. 

6. Under the restrictions imposed in paragraph 11(2} of said 
letter agreement, the. plaintiff may not be permitted to have access 
to the x-rays and photographs referred to above, and custody of said 
x-rays and photographs, temporary or otherwise, may not be given to 

• 1 / A k ) u \ ■ C-V*' ■- *•' .• 

the plaintiff for any purpose. 

7. The National Archives and Records Service, through the 
National Archives and the Presidential Libraries, for which it ia 
responsible, performs a very valuable service both for important 

public figures who give their papers and other historical materials 

. ao OlCC : * a V’ ;' v . , i' v^V. tC * tXLLii+i. - '• 1 
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to the United States and for scholars who will eventually use these 



materials as basic sources for research. It provides secure storage 

: '■ . .. ; ffi- . A ' : “A ; A v.*::,- A- 

| A" ' ' for the papers and other historical materials, and a professional ataff- 

to arrange and index such papers and other historical materials .so 
as to make them more, useful to scholars who will use them. The 
authority of the National Archives and Records Service to accept 

;,?4v iV such gifts of papers and other historical materials subject to wh4t- 

k.A 

■ . /*' ever conditions of limited access may be requested, by the donor 

: TA;'b / ; Vf:- ■ ‘ A’ ’ ■ • ' " r ; -'it 

-r- ' ' -'!«■ 

ensures that, during the period when a. degree of sensitivity attaches 
to discussion of events and personalities, the rights of privacy of 



the donor and of persons discussed in the papers are fully protected. 

‘ It also ensures that valuable collections of papers and other historical 



■ . . . 



materials will be saved and, with the passage of an appropriate period 






of time, will be made available to writers, scholars, and other interested 
persons for research use. To- permit ’the confidential restrictions to 
be violated would completely destroy public confidence in the Federal 



7 :‘‘ ;A AV ■ j! • A ■ • ■ 

kSA;: ; • Government* a ability and willingness to honor its commitments to donors 

MSlfeF • " I b- • — ' 1 



of papers, oral history transcripts, and, other .historical mate rials. If 
this confidence is destroyed, the validity of the whole concept of the 
National Archives and Presidential Libraries will be placed in question, 



and the, future development of these and similar institutions will be 



I i§ 
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imperiled. , If public figures no longer can be assured that their 
•4 s f t interests. will be protected when their papers and other historical 

■ . f : :■ ■■ : A ... .... . y;;v v 

mate rials ,a,yp deposited in public institutes,,, they will cease to > 

. V ||y ; C j I 1 ‘ 1 " ' ' 

place important and sensitive materials in such institutions. The 

result will be a drying up of basic research resources in history, 

/ 

/ 

economics, public administration, and. the social sciences generally, 

.• a nd consequent damage to the. cause of , education, culture, and public 

*IS * t V. :; V~ •: * * ** \ •: 



enlightenment.. 
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8. The Warren Commission Exhibits referred to above were 
transferred to the National Archives pursuant to the Act of November Z, 
19&5 (Public Law 89-318, 79 Stat. 1185), and the order of the Acting 
. J V Attorney JTcneral, dated October 3 1,-1,966 (3 1 F. R. 13968), issued 

V . •; .j- ; ■ - - ■ ‘ . /*“ ' ’C. * , 

'v'.tAWin • *’ ' ! J : ■ r 

i III pursuant, to i that Act. Section 4 of the L Act of November 2, 1965, pro- 

* • ! • 

vides that these items, together with others, shall be placed under 

' A": | ! ' “ " 

the jurisdiction of the Administrator of General Services for p reservation 
under such -rules, and regulations as ho may prescribe. Pursuant to the 
VV?i authority, dele gated to me by the Administrator, .aa stated above, I have 

■ f ! • -I ' • • • • 

■ Mm- jj ■ ■ ’ * 

determined that (a) three dimensional articles held in the National 

Archives pursuant to the Act of November 2, 19.65, including the rifle, 

v, • | ! 

clip, cartridges, bullets and bullet fragments referred to above, may 
be viewed by researchers but may not bo handled either manually or 

.§M:p. 1 ' ■” 
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with instruments for the purpose of testing or otherwise; (b) none 



■ i i ; 



of said articles shall be taken from the Archives building for any 

•• *• •• "l ' ■> ' ' ' ;■ " ■ 



JRj |f reason by anyone except an authorized employee of the Federal 

Government, subject to my approval; and (c) in no event shall custody 

’*’ ■ 1 . •: _ . ; 

of such articles, temporary or otherwise, be given to any other person 
for any purpose. The foregoing rules with respect to such articles 
are necessary to prevent loss, damage, destruction, or alteration to , 
which such articles would be flubjected^j^ they were permitted to be 
handled, transported, or tested. Adherence to the foregoing rules 
and continued, uninterrupted custody of such articles by the National 
Archives is imperative in order to permit the full discharge of the 

. 1 .A’- • ‘ . 

- j responsibilities imposed by the Act , of . November 2, 1965, for the 
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secure preservation of the articles. .,. Shortly, after the Warren Commi- 

to 

ssion items of evidence, including the Exhibits hereinbefore referred 

A 



to, were transferred to the National Archives, ^tho National Archives 
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and Records Service informally provided regulations for reference 
service on such itemB of evidence to those officials of the National 



Archives and Records Service having responsibilities with respect 
to those items, A copy of said regulations is attached hereto as 
Exhibit^ Bj" ^ 

„-<L i a- 9. The above-mentioned x-rays. and photographs, articles of 

^ .,» * * i ■ " 1 f ‘ ■: ■ : : 

: > clothing, and Exhibits 399, 573, 842, 843, 856, 139, Ml, 543, 544, 
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545, and 575 were acquired and are preserved, subject to all 
restrictions applicable thereto, solely for reference purposes as 
materials having permanent historical arid evidentiary value. — - - 

10. Requests made by the plaintiff for access to the autopsy 
x-rays and photographs were denied by the Archivist of the United 
States by letters to the plaintiff dated July 21, 1967, and October 5, (page 20) 
1967, : copies of which are attached hereto as Exhibits (c)and(t5’^ - ' - ■ ^(page 21) 

respectively. The requests of the plaintiff to allow him to have 
Exhibits 399, 84 2, and 843 analyzed by neutron activation and to 
measure Exhibit 856 were denied by the Acting Director, Diplomatic, 

Legal, and Fiscal Records Division, National Archive b and Records 
Service,- by letter to the plaintiff dated June 28, 1968, a copy of which 
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is attached hereto as Exhibit E, Plaintiff's request to study the autopsy 
x-rays and photographs and to have temporary custody of Exhibits 399, 

573, 842, 843, and 856, together with the articles of clothing hereinbefore 
described, for submission to neutron activation analysis was denied by 
the Archivist on January 17, 1969, by a telegram which was telephoned 
to the Western Union Telegraph Company for dispatch to the plaintiff. 
Plaintiff's request to examine and fire the rifle (Exhibit 139) and to 
examine and study the clip (Exhibit 575), and to study, photograph, and 



(page 2 2) 
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submit to neutron activation analysis Exhibits 543, 544, 545, and 141 was 

denied by letter dated February 6, 1970, a copy of which 1 b attached 

• -'hais ■ xii c:;!pc .w. (page 23 )- 

hereto as Exhibit 

11, The 8 mm motion pictures of the assassination of the late 
President Kennedy filmed by Mr. Abraham Zapruder together with 



shown to plaintiff at his request on the same 

befeiO he. ^ 



individual frames will be 

: ’ >. 

basis as they are shown to other researchers; that is durfhg. norpju 

i o^ctiV ii V i. h>iainiuff rc> !; hilcAv 

working hours at the building housing the Archives of the United States 
in Washington, D. C. A copy of the large scale map of Dealy Plaza in 

i * ■ ' - 

Dallas, Texas (CE 882) will be furnished to plaintiff upon request. 
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Subscribed and sworn to before me this 2.*? ^day of Jv//y , 1970. 






Notary Public^ 



.■.:./ip..v.ayior 



My Commission expires: /}t 3/y/?7V 




